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Lear Sirt

*Hay a Tountry ClGb,
State of ?exta, legally

-; the Club owne the mnchinoa;
amts 1ts Ball room to outslders
banaus i and\ the Club house is 390 erranged

: uaste at theae benquets could »lay
" they so desire; the weohines
lon thet strangere who play the

it tncx‘satered the looker room to pey for thelr
green faese,*

¥hile the gachines a2re not described, we procsed unon
. the assuaintion that they do not A4ilfer from the common variety
of slot machine device of the "nay-aff” variety. ¥e tLellave
your oninion iz eminantly osorrsct that the operation and nain-
tenznce of sugh machines by an incoroorstad country olub is
1llegnl.

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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They are specifically brended as geambling Sevices
in Article 819 of the Fensl Code, Article 831 makes it un-
lewful for any person knowingly to remain in a place whers
they 2re exhibited. Article €34 declares that they are
against public volicy and sre a vublic nuisance, MNorsover,
slot maohines have been held to constitute “"lotteries” such
as are prohibited by the Conatitution and Fensl Code of this
State, Barry v. State, 39 Tex. Cr. Rep, 240, 45 3.%, 571;
Bendergest v, State (CE Cr. Apn, 1699) 57 3,.¥, 850; Highcowar
v. Stete, 124 Tex. Cr. Rep. 241, €1 9.¥, {24) 818.

The aere fact that theese gandling devices are
maintained by an incorporsted country glub does not change
the result. Article 4664 of Vernon's Annotated Civil Statutes
declares that,

*Any *ee country olud * * * vhere persons
resort for the purrose of gambling ® * * is here-
by declarsd tc be & common nuisances, * % *° '

In Opinion Bo, 0-2088, we advised the Secretary of
State that a corporation could not be forsmed for the purpose
of affording its mexzbers an opportunity to pvlay at “games®
»rohibited Ly the Fenal Code.

In Opinion Bo, 0-1145 we held that the corporats
veil afforded no protection ¢to a country olub operating an
“open saloon® in vioclation of the Conatitution and Texss

Liquor Control 2ot. . _

These rulas gre precleely upulleable here. 1t can
not be gainealﬂ that our penal laws aim at gambling end ge-~
yiges for gambling. Xhers gambling cecurs is usually of no con-
sequence, For examnle, we rind the Court in Soott v. State,

69 Tex, Cr. FRep, 615, 155 S.¥. 226, eaying!

*To bet at & geme of dice is unlawful wherever
the gane ocours. * ,

¥e nots that your brief cites our Opinion Ho, 0-2683,
There we held thst under a oriminsl statute nrohibiting csrcatn
acts by *any person,® a corov ration counld not be fined or im-
nrisoned, citing Judge Lynch Int. Book & Publishing Co., v. Stzts,
84 Tex. Cr. Heon. 459, 203 £.,%, 528; Overt v, State, 97 Tex. Cr.
Rep. £02, 280 S.¥, 858; end 12 Tex. Jur, 271. HRowever, we there
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pvointed out thet individusls, officers and sgents of the
corporation, connected with the illegal act might dbe prose-
cuted, ‘MNoreover, this holding would in no way restore legel-
ity to nor prevent the sunsression of machines which gre

ner gse zambling devices and are exhidited for thet nurpose.
Hany remedles sxist for their supnresslon.

Under Article 637 of the Fensl Tode they may be
destroyed by order of court. Roberts v. CGoscett {§CA 1938)
ag 8,%¥, (24) 507 end Xoore v. AZams (TCA 1935) 91 8.v, (24)
447 bold that no one oan noseess proverty rights in e slot
mechine; and in the latter cege it was held that a sheriff
hzs the right to siere slot machines without & warrsnt, so
long e2& he acts unon nrobable csuse end does not commit tres-
nags in galining entrance to the premises. Hote, however,

that the reaent case of Csllison v. State (TCA 1940) 126" 8. %,
(2a) 488, requlres that they be exhidited for the purpcse of
Zaming.

‘ State v. Farmers Loan and Trust Co., 81 Tex. 530,
17 8.¥, 80, State v, Jookey Club, 98 S.%, 6542, Alsmo Clud
v. State, 147 8.%. 639, and City of ¥ink v.. Grlfrith Anuse-

ment Co. {Sup. 1936) 100 S.¥. (24) 6S5, as examples, are all

cases recognirzing the duty of the Btate to institute forfeiture
proceedinge agsinel thoee corpcrations misusing tha corporate

rranchise by vioclating the criminal law,

Finally you sre referred to irtiocle 4687 of Vernon'
Annotated Civil Ststutes, nroviding:

"The hsbitusl use, =ctual, threatened or contem-
nleted of any oremises, mnlace or bullding or part
thereof, for any of the following uses shall be
enjoined at the sult of either the State or any
citizen thereor:

*(1) For gazing or knening or exhibiting
gaves prohitited by law.*

In State v, Fob: snd Fowley United (TCA, 1938) 118
s$.¥. (24) 917 end Robb end Fowley United, Inc. v. State (TCA
1939) 127 8.%¥. (9vd4) 221, the Court held that lotteries sre
s epecies of gaming and nulsance which the Stote le authorized
to suppress by injunoction under irticle 4887 of the Hevised
Civil 5tetutes, end our Ovinion Bo., 2-2288 1s in sccordance

with this rale., Certainly, 1f lotteries are s snecies of
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gening which the State is ruthorized to sunprees by injunetion
under Artiocle 4687 g fortiori the State may suppress slot mache-
ines, per ge gambling devices, ¥e so held in Opinion No. 0-2032,

To reifarate, 1t is our opinion snd you are adviged
thet slot machines sre gambling devices per gse. They wmay
not legally bs operated and maintained by an incorporated coun-

try ocludb, and the Stete is suthorived to suvopress their main-
tenange.

Yery truly yours
ATTORNKEY GENERAL OF TEXAS
By Y,

anvesg D. Smullen
JDSt s - Agsistant

Z <PFROVETMAR 5, 1_9{;%\_‘_4\«/

ATTORIEY GTNERAL OF Tayss




